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Around the States

Volusia County’s Recurring 5
Nightmare (Part 1) Aa9

By Susan Pynchon, Executive Director, Florida Fair Elections
Coalition

December 12, 2005

A Report on the Struggle for Verifiable Elections in
Volusia County, Florida

This report is being published in Three Parts: Part 1: In
the Face of Threats, Intimidation, and
Disinformation, Part 2: A County Divided, and Part 3:
"Volusia County is like the Bermuda Triangle”.

Part 1: In the Face of Threats, Intimidation and
Disinformation

"Voters vote occasionally...money votes all the time.”
unknown author

We thought we had won a victory in the fight for verifiable
elections. We thought we had kept Diebold “paperless”
touch-screen voting machines out of Volusia County. But,
like a bad penny or a recurring nightmare, the touch-
screens just keep coming back.

On December 16, 2005, the Volusia County Council will
vote for the FIFTH time whether to accept or reject Diebold
TSX “paperless” touch-screen machines to serve the needs
of voters with disabilities. Volusia currently has Diebold
AccuVote optical scan voting machines but must purchase
a disabled-accessible voting system by January 1, 2006 to
meet the requirements of the Help American Vote Act
(HAVA) and state law.

The council has thus far rejected the Diebold touch-
screens in hopes the state would certify an alternative
voting system for the disabled that also allows the county
to retain 100% paper ballots. The alternative system is the
AutoMark, a voting device that has more that has more
disabled-accessible features than the Diebold touch-
screen, and which also provides full language accessibility.
The AutoMark electronically marks paper ballots, which are
then fed into the optical scan machine along with the
ballots of all other citizens.

Despite the fact that the AutoMark is federally certified and
has been quickly and easily certified in other states, the
state of Florida has stalled the AutoMark’s application since
February and appears to have no intention of certifying it
before the end of the year.
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To date, Diebold touch-screens have been the only option
available to the county, since they are the only machines
approved for use with the county’s current Diebold optical-
scan machines.

County Council Chair Frank Bruno, a passionate proponent
of paper ballots, has devised a brilliant plan to counter the
state’s lack of cooperation. He has negotiated with ES&S
to provide a completely new voting system to Volusia
County, to include all new optical scans and also iVotronics
(the ES&S touch-screen), for disabled voters. ES&S has
contractually agreed to trade out the iVotronics, dollar-for-
dollar, once the AutoMark is approved.

The downside to this plan is that the new ES&S voting
system will cost the county about $2.5 million, as opposed
to $780,000 for the Diebold touch-screens. Although
$700,000 is fully reimbursable from HAVA funds, it
appears the $1.8 million difference for the ES&S system
will have to come from the county’s coffers, unless
additional HAVA funds can be obtained.

The carrot driving the county councilors towards the more
expensive option is the hope they will ultimately obtain the
AutoMark, thus abiding by the HAVA mandate for disabled
accessibility and also allowing the county to achieve the
verifiable, auditable elections it has wanted all along.

Fourteen other counties are making similar arrangements
with ES&S, although thirteen of those counties already
have ES&S optical scan voting systems.

Exhausting Struggle

Volusia County’s 9-month struggle to preserve verified
elections began in March 2005. It has included four
grueling, emotional council meetings, lasting between 4-6
hours each, where Diebold representatives resorted to lies
(described below) and the State of Florida issued threats
(described below) to convince the Volusia council to buy
the Diebold paperless touch-screen machines.

Following are the results of the previous 4 council
meetings:

March 10, 2005: The council voted
unanimously in favor of paper ballots and
verifiable elections.

April 7, 2005: The council, under extreme
pressure from the state, voted 5-2 to
negotiate a contract with Diebold for
purchase of the touch-screens.

June 6, 2005: Following strong public outrage
and a campaign to educate county councilors
regarding the problems with touch-screens,
two councilors changed their vote. This time,
the council voted 4-3 to reject Diebold.
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June 29, 2005: The council upheld its earlier
4-3 vote and once again rejected the Diebold
contract.

Threats and Intimidation

During this period of time and beyond, from March through
July, 2005, the state of Florida tried to intimidate the
council into purchasing the Diebold machines. Threats
came from the Governor's office, the Secretary of State's
office, the state Attorney General, and from Ann McFall,
Volusia County's Supervisor of Elections, all of whom tried
to browbeat the council into approving the Diebold
machines before the state-imposed deadline of July 1,
2005. Warnings to some of the councilors who rejected the
Diebold contract included the following threats:

1) Possible removal from office;

2) Possible criminal prosecution;

3) Possible lawsuits against the county;

4) Possible “personal financial ruin” through
lawsuits filed against them individually.

These threats came by phone calls from Governor Jeb
Bush’s representatives and Secretary of State Glenda
Hood’s representatives,

insinuating that the governor might remove the councilors
from office if they did not change their votes; threats came
in a personal meeting between the secretary of state's
attorneys and our county council chairman; they came in
an opinion letter signed by Charlie Crist, the state attorney
general, implying criminal liability; and they came in the
form of personal warnings by Volusia's Supervisor of
Elections Ann McFall, who threatened on local radio to sue
the county council and who also told at least two
councilors that they faced “personal financial ruin” if
lawsuits were to be filed against them individually.

Paul Craft, Chief of the Bureau of Voting Systems
Certification, added his own intimidating remarks in a
March 7 email to Tim Augustine, Operations Supervisor at
the Volusia elections office. Craft wrote to Augustine that if
the Council did not approve the Diebold touch-screens
before July 1, “the county and the Supervisor of Elections
would be at risk for litigation, civil actions by the Florida
Election Commission and criminal action from the State
Attorney.”

Even the county attorney told the council it must abide by
the state's July 1 deadline and purchase the Diebold touch
screens or face possible criminal prosecution.

It took incredible conviction and courage to stand up to
these threats. The four county councilors who voted to
reject Diebold did so because they understood that
elections are the foundation of our nation and that voters
must have confidence in the election process for our
democracy to not only thrive, but to survive. They
understood that, as technology exists today, the only
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current voting system that provides truly verifiable,
auditable elections is a voting system that uses paper
ballots. These councilors, based on their profound
understanding of the issues at stake, defied those who
threatened them to stand up for what they knew was
right.

The four councilors who voted to reject Diebold
participated in an act of civil disobedience - an act that
ended up being perfectly legal! As events unfolded, it was
the threateners who were wrong. A federal judge
subsequently ruled against the July 1 purchase deadline,
stating that if the Florida legislature had intended for July
1 to be the deadline, it would have said so. The federal
judge gave this opinion in the National Federation of the
Blind vs. Volusia County lawsuit, filed on July 5, and his
opinion was subsequently upheld in the 11th Circuit Court
of Appeals.
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